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MYERS, J., FOR THE COURT:

1. Phyllis Parker filed acomplaint for divorcefromBob Parker on April 27, 2001. OnJune 3, 2002,

Phyllisfiled anamended complaint for divorce. In his answer to Phyllis samended complaint for divorce,

Bob admitted that Phyllis was entitled to a divorce on grounds of adultery. Thus, on August 28, 2003, the

Chancery Court of Madison County granted a divorce to Phyllis onthe grounds of uncondoned adultery.

The only matters left for resolutionthenwere the equitable division of marital assets, spousal support, and

attorney’sfees. The court entered afinad judgment on January 8, 2004, and an amended fina judgment



on January 16, 2004. The court divided the marital assets and ordered the parties to pay their own
atorney’ sfees.

92. Aggrieved by the court’ sdivisonof the maritd assets, Bob now appedls, rasng the fallowing five
ISSues.

|. DID THE TRIAL COURT ERR IN CHARGING AGAINST BOB’S SHARE OF THE MARITAL
ESTATE THE PARKER AND ASSOCIATES NOTES?

Il. DID THE TRIAL COURT ERR IN FINDING THAT THE VALUE OF THE PARKER AND
ASSOCIATES NOTES TO BOB WAS $244,772.10, RATHER THAN THE PRESENT CASH
VALUE OF THE NOTESWHICH WASONLY $210,706.51?

[11. DID THE TRIAL COURT ERR IN FINDING THAT THE MORGAN KEEGAN ACCOUNT
WASA MARITAL ASSET?

V. DID THETRIAL COURT ERRIN FAILING TO FIND THAT THE DEATH BENEFT OF THE
MORGAN KEEGAN ACCOUNT HAD A VALUE WHICH SHOULD HAVE BEEN CHARGED
AGAINST PHYLLIS SPORTION OF THE MARTIAL ESTATE?

V. DID THE TRIAL COURT ERR IN FAILING TO CREDIT BOB WITH THE $46,500 HE PAID
IN TEMPORARY SUPPORT DURING THE PENDENCY OF THE DIVORCE ACTION?

113. Finding no clear or manifest error in the chancdlor’s divison of the marita assets, we affirm the
judgment of the chancery court.

FACTS
14. OnJanuary 28, 1961, while they were both il in college, Bob and Phylliswere married. A few
yearslater, Bob became an accountant and purchased his father’ s accounting practice. Phyllis thenbegan
to work for Bob a his accounting firm. She continued to work for the firm for the next thirty-eight years,
and she was gpparently never pad any sdary for her work at the firm. The accounting practice was

successful, and Bob and Phyllis lived comfortably. They had three sons, and dl of them became



accountantsliketheair father. Two sons, Phillip and Kenny, joined Bob at hisaccounting firm and eventudly
became partnersin the firm. The oldest son, Chris, started his own practice.
15. Early in 2000, Bob, Phillip, and Kenny worked out an arrangement whereby Phillip and Kenny
would buy out Bob's interest in the accounting firm, and Bob would pursue other interests, induding an
invesment business Bob had begun. This buy-out agreement eventudly led to litigetion between Bob and
Phillip and Kenny, and this buy-out agreement is the subject of one of the issueshereonapped. Thus, we
will discuss more particulars of the buy-out agreement and its eventud decline into hodtility among the
parties below.
T6. Then, after roughly forty years of marriage, on October 4, 2000, Bob and Phyllis separated. As
noted, Bob admitted to having committed adultery, and, fromthe record, it appears that in April of 2001
Bob began openly cohabitating with his mistress (who is some twenty years his junior), doing such things
as opening a bank account with her and living with her in a house he purchased, apparently for that
purpose. Asaso noted above, Phyllisfiled for divorce on April 27, 2001, and the court granted her the
divorce ongrounds of adultery on August 28, 2003. The matters of spousa support and equitabledivision
of marita assets then became the subject of further proceedings, leading up to thisappeal. Additiond facts
and particulars will be incorporated into our discusson below.

LEGAL ANALYSIS

|. DID THE TRIAL COURT ERR IN CHARGING AGAINST BOB’S SHARE OF THE MARITAL
ESTATE THE PARKER AND ASSOCIATES NOTES?

17. Bob argues that the notes he held as part of the buy-out agreement with Kenny and Phillip were
worthlessand uncollectible at the time of the divison of the marital assats and that, Snce these noteswere

worthless, they should not have beencredited againg him. Phyllisarguesthat Bob'sown wrongful conduct



infalingto comply withthe terms of the buy-out agreement caused the notesto be uncallectible, and Phyllis
argues further that the chancdlor was not manifestly in error in finding that Bob' s conduct respecting the
notes congtituted a disspation of marital assets that should have been credited against Bob.
STANDARD OF REVIEW
118. We employ adeferentid standard of review in considering chalengestothefindingsof a chancellor.
Pursuant to this standard of review, we will not reverse a chancdlor’s findings unless they are manifestly
or dearly erroneous or unlessan erroneous legd standard was gpplied. Southerland v. Southerland, 875
So. 2d 204, 206 (1 5) (Miss. 2004); Fisher v. Fisher, 771 So. 2d 364, 367 (1 8) (Miss. 2000);
Chamblee v. Chamblee, 637 So. 2d 850, 859 (Miss. 1994). All of the subsequent issues chdlenge
various findings of the chancdlor in his divisonand/or vauationof the marital assets; thus, our standard of
review for al of theissuesin this goped will be the same. Becauseof this, we will not include a separate
recitation of the standard of review under each separate issue; instead, we amply declare at the outset that
wereview dl of theissuesinthis appeal under the clear/manifest error standard gpplicable to achancdlor's
findings. 1d.
DISCUSSION

T9. Therecord demongtrates that Bob desired to leave his accounting practiceinorder to focusonan
investment business he had begun developing. Because of this, as noted above, he worked out adeal with
his sons, Kenny and Phillip, whereby Kenny and Phillip would buy Bob’ s share of the accounting business
for $310,000. The agreement called for a one time payment of $100,000 and ingtdlment payments
thereafter of roughly $2000 per month for five years and roughly $1300 per month for ten years. The
ingalment portion of the buy-out was evidenced by two promissory notes in the amount of $100,000 and

$110,000. Also, as part of this agreement, Bob executed a non-compete agreement, specificaly vowing



not to actively pursue his old clients in an attempt to woo them away from Kenny and Phillip. After
recaeiving a number of payments, Kenny and Phillip began to suspect that Bob was violating the non-
compete agreement. Upon confirmation that Bob wasviol ating the non-compete agreement, they indtituted
a breach of contract quit againgt Bob and began making subsequent payments under the notes into the
regisiry of the court.

110. In sdttlement of this lawvsuit, Kenny and Phillip agreed to dismiss their suit and forgo their
contractua damfor tentimesannual hillings of any dientswho left the firmat Bob' s ingigationinexchange
for acancdlation of the promissory notes. In the words of the chancellor, “[i]n essence, Bob traded in
these notes for the ability to continue to work as a CPA and to establish [his own accounting practice].”
Thus, the chancdlor found that the reason the notes became no longer payable was because of Bob's
violationof his non-compete agreement withKenny and Phillip. That isto say, if Bob had not purposefully
violated his non-compete agreement, he would have continued to receive payments of roughly $2,000 per
month for five years and roughly $1,300 per month for ten years (meaning that he would have received
roughly $3,300 combined per monthfor five years and roughly $1,300 per monthfor five yearsthereafter),
but, due to his own actions, he had to forfeit the right to receive thisincome. The chancdlor found thisto
condtitute dissipation of marital assets that should be credited against Bob.

11. Wedo not find there to be any clear or manifes error inthis concluson. Our review of therecord
demonstratesthat Bob choseto violate the contract, being fully awvare of what he wasdoing aswdl asthe
contractual penalty for violaion of the non-compete agreement (tentimes annud billings for any dient who
left at Bob' singtigation). Whether Bob was motivated by an underestimation of hissons willingnessto sue
to enforce thelr rights or by some other reason, we cannot say, but we can say, based upon our review of

the record, that Bob willfully violated the contract, and in so doing, he destroyed a definite stream of



income. The chancdlor said that this constituted dissipationof marita assets, and we can find no manifest
error in that conclusion.
12. Thisissueis meritless.
[1. DID THE TRIAL COURT ERR IN FINDING THAT THE VALUE OF THE PARKER AND
ASSOCIATES NOTES TO BOB WAS $244,772.10, RATHER THAN THE PRESENT CASH
VALUE OF THE NOTESWHICH WASONLY $210,706.51?
113. Bob arguesthat the chancellor also erred inhis valuaion of the notes discussed above. He argues
that the proper vaue should have been present cash vaue (a the time of the divisonof the marita assets),
asopposed to pay out vaue. Phyllis arguesthat Bob cites no authority for thisissue and that, further, there
was no manifest error in the chancdlor’s valuation.

DISCUSSION
114. Wefind that thisissue ismeritlessfor two reasons. First, Phyllisiscorrect in her argument that Bob
citesno authority to support the propositionthat the vaue should have been present cash vdue as opposed
to pay out value. Issues on gpped that are unsupported by citations to authority need not be considered
by thiscourt. Jonesv. Howell, 827 So. 2d 691, 702 (140) (Miss. 2002). Thus, Bob'sfalureto citeany
authority in support of this argument could, by itsdlf, render thisissue meritless.
115.  Second, in any event, we can find no clear or manifest error in the chancellor’s findings on this
issue. The pay out vauewasthe actual va ue that Bob would have received, had he not breached the non-
compete agreement, and the chancdlor chose this number, at least in part to fully account for Bob’s
disspation of marital assets (see the discussion under issue . @ove).  We can find no clear error inthe
chancellor’ sfindings on thisissue.

I11. DID THE TRIAL COURT ERR IN FINDING THAT THE MORGAN KEEGAN ACCOUNT
WASA MARITAL ASSET?



116. Bob argues that the money in the Morgan Keegan account was separate property of his, as
opposed to marital property, because the funds used to establish this account came from an inheritance
from Bob's father. He argues on that basis that it was error for the chancellor to include the Morgan
Keegan account as a marital asset and to award the account to Phyllis Phyllis argues that Bob did not
prove that this account was established solely with separate assets.  Phyllis argues that Bob's testimony
indicatesthat any separate funds usedto establi shthisparticular account were indistinguishably commingled
with marita assets and that, therefore, any separate assets in this account lost their character as separate
due to commingling with marital assets.

DISCUSSION
117. Wefind Bob's argument on thisissue to lack merit. Our review of the record demongtrates that
Phyllis s argument is correct. The money that Bob dlegedly inherited from his father was not deposited
into this particular account until roughly eight years after hisfather’ sdeath. Inaddition, testimony and other
evidence indicated that there were undisputably marital funds that were dso deposited into the same
account. Thus, based upon our review of the record, wefind that any separate funds Bob may have used
in this account were commingled withmaritd assets; therefore, they lost their character as separate assets.
Sewart v. Sewart, 864 So. 2d 934, 937 (112) (Miss. 2003); Bodnev. King, 835 So. 2d 52, 60 (132)
(Miss. 2003). Thisissueiswithout merit.
IV.DID THE TRIAL COURT ERRIN FAILINGTO FIND THAT THE DEATH BENEHT OF THE
MORGAN KEEGAN ACCOUNT HAD A VALUE WHICH SHOULD HAVE BEEN CHARGED
AGAINST PHYLLIS SPORTION OF THE MARTIAL ESTATE?
718.  Bob arguesthat the Morgan Keegan account has a death benefit of over $100,000 and thet this
death benefit did not figure into the chancellor’s divison of assets. Phyllis argues that the vadue of the

Morgan Keegan account was stipulated to before trid and that Bob cannot now chalenge an amount to



whichhedtipulated. Phyllis aso argues that Bob never brought to the chancellor’ s attention the existence
of any death bendfit in the Morgan Keegan account. Because of this, Phyllis arguesthat Bob cannot raise
the issue of any aleged the death benefit for the first time on appedl.

DISCUSSION
119.  Wefind that Pryllisiscorrect inarguing that Bob did not make any argumentsat the trid court level
about any death benefit associated with the Morgan Keeganaccount. Because of this, Bob cannot raise
thisissue for the first time here on appedl. Educational Placement Servicesv. Wilson, 487 So. 2d 1316,
1320 (Miss. 1986); Harbin v. Chase Manhattan Bank, 871 So. 2d 764, 766 (16) (Miss. Ct. App.
2004); Burcham v. Burcham, 869 So. 2d 1058, 1061 (19) (Miss. Ct. App. 2004); Mississippi Dep't
of Transp. v. Trosclair, 851 So. 2d 408, 415 (119) (Miss. Ct. App. 2003).
920. Therefore, Bob's arguments on this issue are dso without merit.

V. DID THE TRIAL COURT ERR IN FAILING TO CREDIT BOB WITH THE $46,500 HE PAID
IN TEMPORARY SUPPORT DURING THE PENDENCY OF THE DIVORCE ACTION?

721. Bob arguesthat he should have been given credit for the $46,500 in temporary spousal support
he was required to pay Phyllis during the pendency of the divorce action. Phyllis arguesthat Bob citesno
authority insupport of this contention and because of that, the issue need not be considered by this Court.
Phyllis dso argues that temporary dimony is not amarita asset that must be taken into consideration in
meaking equitable digtribution.
DISCUSSION

722.  Phyllisiscorrect that Bob cites no authority insupport of his arguments onthisissue; therefore, this
issue lacks merit for that reasonaone. If temporary aimony should have been taken into consideration in

the equitable distribution, Bob has given us no authority to support that concluson. Asnoted above, such



a falure to cite to authority can render an issue on appeal meritless. Jones, 827 So. 2d at 702 (140).
Since Bob cites no authority in support of his argument, we find this issue to be without merit.
CONCLUSION
123.  Although not included in his statement of the issues, Bob aso argues that the court should have
taken Phyllis s inheritance expectation into account inmaking equitable didribution. Thisargument plainly
lacks merit. As Phyllis correctly points out, an expectancy of inheritance is not an asset. Bayless v.
Alexander, 245 So. 2d 17, 19 (Miss. 1971). Moreover, evenif the chancellor accepted that Phylliswas
certain to inherit something (a conclusion that could not reasonably have been made), it would be
impossble to assgn any vaue to that expectancy. Thus, Bob's arguments about Phyllis's expected
inheritance from her father plainly lack merit.
924. Findly, Bob dso contends that the court did not adequately apply the Ferguson factors,
gpecifically arguing that the chancellor failed to properly consider the needs of the parties for financia
Security and that Bob has been left without the means to provide for himsdlf. Bob argues that the marital
home should be sold and the proceeds divided in order to remedy this problem. Fergusonv. Ferguson,
639 So. 2d 921 (Miss. 1994). Phyllis argues that Bob, in essence, is improperly asking this Court to
conduct a de novo congderation of the Ferguson factors. Phyllis aso argues that there was no clear or
manifest error in the chancdlor' s divison of the marital assets.
125. Wefind Bob'sargumentsin this regard to be planly meritless. We decline to reweigh and re-
consider the chancellor’ sfindings onthe Ferguson factors. Bob has not demonstrated that the chancellor
committed any clear or manifest error that would cause us to serioudy question the chancellor’ sfindings,

much less congder reversd in this case.



926. Therefore, wefindfromour review of the record that the chancellor’ sfindings regardingthe divison
and vauationof the maritd assets are not manifestly wrong or dearly erroneous. Becauseof that, weaffirm
the judgment of the chancery court.

127. THE JUDGMENT OF THE CHANCERY COURT OF MADISON COUNTY IS

AFFIRMED. ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANT.

KING,C.J.,BRIDGES, P.J,,IRVING,CHANDLER,GRIFFIS BARNESAND ISHEE,
JJ. CONCUR. LEE, P.J.,NOT PARTICIPATING.

10



